COLLECTIVE BARGAINING AGREEMENT

BETWEEN

ELLENSBURG TELEPHONE COMPANY d/b/a 

FAIRPOINT COMMUNICATIONS

AND

INTERNATIONAL BROTHERHOOD

OF

ELECTRICAL WORKERS

AFL-CIO

EFFECTIVE FROM 

SEPTEMBER 7, 2008 TO SEPTEMBER 6, 2011

Article 1 - Agreement

Section 1 -This Agreement is entered into this 7th day of September 2008 between Ellensburg Telephone Company d/b/a FairPoint Communications (hereafter the "Company") and Local Union Number 89 of the International Brotherhood of Electrical Workers, (hereafter the "Union").

Section 2 - The terms and conditions set forth in this Agreement represent the full and complete understanding and commitment between the Company and the Union

Section 3 – This Agreement represents a complete and final understanding between the Company and the Union, and it shall be effective as of September 7, 2008 and remain in full force and effect through 12:00 a.m. September 6, 2011 and thereafter from year to year unless at least sixty (60) days prior to said expiration date, or any anniversary date thereafter, either party gives written notice to the other of its desire to terminate or modify any or all of its provisions. 

Section 4 – Notices permitted or required to be served by one party upon the other party under the provisions of this Agreement shall be sufficiently served for all purposes herein, when mailed by certified mail, postage paid to the Business Manager, Local Union NO. 89, I.B.E.W., P.O. Box 2330, Everett, Washington 98213-0330, for service upon the Union; and to John Polley (VP, Labor Relations, 900 Elm St. 19th Floor Manchester, NH 03101) for service upon the Company, and the date of the receipt of such notices shall be the controlling date for the purposes hereunder.  As an alternative, either party may send relevant documents via e-mail with return receipt requested.  Each party shall promptly inform the other party of any change in the addresses set forth in the Section.  

Section 5 – It shall further be provided that this Agreement shall be subject to such changes and modifications during its term as may be mutually agreed by the parties hereto.  
Article 2 – Recognition
Section 1 - The Company recognizes the Union as the exclusive collective bargaining agent for all regular full time and part time bargaining unit employees as certified by the NLRB in Cases #19-RC-15031, including the bargaining unit, as set forth in the NLRB Certification dated December 5, 2007 is described as follows:  All regular full time and regular part time, Central Office Service  Technicians, Combination Technicians, Installation and Repair Technicians, Internet Technicians, Outside Plant Construction Employees, Outside Plant Technicians, and Splicer Technicians employed by the Employer out of its Ellensburg Washington facility (excluding all guards, watchmen, professional employees, managerial employees, confidential employees and supervisors as defined in the Act).
Section 2 - The Union shall be the exclusive bargaining agent in all matters of wages, hours and employment conditions in the application of this Agreement to the employees within classifications as set forth herein.

Section 3 - It shall be a condition of employment that all bargaining unit employees covered by this Agreement, who are members of the Union on the effective date of this Agreement, shall remain members.  It shall also be a condition of employment that all bargaining unit employees covered by this Agreement and hired on or after its effective date shall, on the thirtieth (30th) day following the beginning of such employment, become and remain members of the Union, or in lieu thereof pay to the Union each month a service charge (Agency dues payer) in an amount of money equivalent to regular union dues as a contribution towards the administration of this Agreement.

Provided:  Objections to joining the Union which are based on bona fide religious tenets or teachings of a church or religious body of which such employee is a member will be observed.  Any such employee shall pay an amount of money equivalent to regular union dues and initiation fees to a non-religious charity or to another charitable organization mutually agreed upon by the employee affected and the bargaining representative to which such employee would otherwise pay the dues and initiation fees.  The employee shall furnish written proof to the Union that such payment has been made.  If the employee and the bargaining representative do not reach agreement on such matter, the Federal Mediation and Conciliatory Service shall designate the charitable organization.

Section 4 - The Union agrees that membership in the Union will not be denied or terminated for any reason other than the failure of an employee covered by this Agreement to tender the periodic dues and initiation fees uniformly required as a condition of acquiring or retaining membership in the Union.

Section 5    The Employer agrees to deduct from the paycheck of each employee, who has so authorized it, the regular monthly dues uniformly required of members of the Union or in lieu thereof the monthly service charge.  An employee may, on written request, also have deducted from his pay such other items as may be mutually agreed between the I.B.E.W. Local 89 and the Employer.  The amounts deducted shall be transmitted monthly to the Union on behalf of the employees involved.

Authorization by the employee shall be on a form approved by the parties hereto and may be revoked by the employee upon request and the Union so notified.  The performance of this function is recognized as a service to the Union by the Employer.  There shall be no retroactive deduction of union dues.

Section 6    The Union agrees that the Employer shall not terminate the employment under the security clause provisions of this Agreement (Section 3 above), until written notification is received from the Union that an employee has failed to pay the required dues or service charge or provide proof of an alternative payment based on religious tenets as provided herein above.  In the event  an employee is terminated pursuant to this provision, the union shall defend, hold harmless and indemnify the Company from any claims made by the employee in connection with his or her termination. 
Article 3 – Management Rights

The right of management to operate and direct its business is vested solely and exclusively in the Company, except as specifically set forth in this agreement.  Such rights reserved to the Company specifically include, but are not limited to, decisions regarding the use of technology, hiring, promotion, transfer, staffing levels, subcontracting, layoff, hours and assignment of work, training, use of temporary personnel, implementation of company policies and procedures, and discipline, suspension and discharge for just cause.  The Company further retains the right to determine what communications services are rendered to the public.
Article 4 - Employees Defined

Section 1 – Regular Full Time Employee is an employee scheduled to work 40 hours per week, who is not a temporary employee and has completed a probationary period of six months.  

Section 2 - A Probationary Employee is a person hired by the Company to fill a vacant or newly established regular position in the Company and has not yet completed six (6) months of continuous employment with the Company.  The retention of a probationary employee is at the sole discretion of the Company, and the Company may, at its option, terminate the employment of any such employee prior to completion of the six (6) month probationary period. 

Section 3 - A Temporary Employee is one who is hired for a specific project, a definite period, or for a maximum of 12 months.  Extension of time frames described herein must be requested in writing and mutually agreed to between the Company and the Union.  During the temporary employment period the Company may, at its option, relocate or dismiss such employee.  Temporary employees are covered by the terms of the Agreement if and when they become regular employees.  

Section 4 - A Part Time Employee is one who is regularly scheduled to work less than thirty  (30) hours of work each week.  Part Time Employees shall have prior continuous service, based on hours worked, recognized if they successfully bid a regular full time position. 

Article 5 – Supervisors and Other Company Employees

Section 1 - The Union recognizes the Company’s right to select supervisory employees.  The Union also recognizes that supervisors, or employees from other FairPoint facilities, may perform bargaining unit work as follows:

(a)  where bargaining unit employees are not immediately available or qualified to perform the work;

(b)  to instruct or train other employees;

(c)  where bargaining unit employees are not displaced;

(d)  where the work is de minimus or incidental; or

(e)  in the event of an emergency or a serious interruption to service.

Section 2 - For non-supervisory personnel, non-bargaining unit employees from other FairPoint facilities or locations may participate in the standby rotation.       

Article 6 - Subcontracting 

The Company may subcontract work governed by this agreement so long as no members of the bargaining unit are laid off due to lack of work in the classification doing the subcontracted work, or where the subcontracting would result in the layoff of members of the bargaining unit qualified to perform the work.  The Company will not replace regular full time positions with contractors, except on a temporary basis.

Article 7 - Work Schedules  

Section 1- Subject to section 2, the Company’s regular work week will normally consist of five (5) continuous eight (8) hour days, or four (4) continuous ten (10) hour days, Monday through Friday, or Tuesday through Saturday  when needed for standby.  The Company retains the exclusive right to establish and or modify the work week and or the starting and quitting time of all shifts based on Company need.  During a given week, an individual’s shift starting time shall not vary by more than one hour.
Section 2- It is recognized and understood that deviations from the Company’s regular work week and the schedules of work will be necessary and will unavoidably result from several causes, such as but not limited to vacation, leaves of absences, emergencies, temporary personnel shortages, call out, weekend and holiday duty, absenteeism, employee request, and inclement weather. No such deviations shall be considered as violations of this Contract. 

Article 8 - Call Out

Section 1 - In keeping with this Agreement and our desire to offer the highest quality service, all employees will share responsibility in the restoration of service.
Section 2 - An employee, who has finished his or her regular work day, including any assigned or unassigned overtime following the employee’s  regular work day, is considered off duty. An off duty employee, upon call from the Company who returns for unscheduled requirements, shall receive:

· A minimum of two (2) hours at time and one-half (1 ½) of the employee’s normal hourly rate (equates to three (3) hours at straight time) for any Call Out up to two (2) hours in duration.

· Time and one-half (1 ½) of the employee’s normal hourly rate for the duration of the Call Out period if the Call Out is longer than two (2) hours.  

Multiple calls, even concerning other troubles, handled within the same two (2) hour Call Out period shall be considered part of the initial Call Out period and will not constitute a second Call Out.

Section 3 - Employees, recognizing that the Company is a public service organization, will cooperate and will respond to call-out in the manner set forth in this article.
Article _9 - Standby

Section 1 - The Company retains the right to establish a standby schedule.  A standby employee is the first point of contact for the Company, and must be available twenty four hours per day during their assigned standby week.  Employees will receive $200 for a standby week.  

Section 2 - The Company’s normal standby schedule will be from Tuesday at 8:00 a.m. to following Tuesday at 7:59 a.m. If, for compelling reason, an employee is unable to remain on standby for the entire assigned week, the employee may seek replacement coverage by locating another employee willing to assume standby duty for the assigned week, provided that the employee notifies his supervisor no later than noon on the Friday preceding his assigned standby week of the arrangement.  To prevent added overtime expense, an employee seeking replacement coverage must find a replacement for the entire week.  The replacement employee will assume the employee’s standby rotation, must work Saturday, must take Sunday off, and must designate one day off the following week.  The Supervisor will ask the employee to designate another day off if there will be insufficient coverage for the day.  

Section 3 – Employees may engage in personal activities while on standby as long as they remain available to respond to a trouble call within thirty minutes.  
Article 10 - Safety 

Section 1 - The Company and the Union recognize that safety of employees is a matter of paramount importance to both parties.  The Company retains the right to develop and or implement policies and procedures related to employee safety and will provide a copy to the Union prior to implementation. 

Section 2 - All employees are required to observe safe working rules, specifically including those rules set forth in the FairPoint Health and Safety Manual, as established by the Company in its discretion, and shall wear required safety equipment when actively engaged in work.  Failure to follow safety rules and procedures, to wear safety equipment, or to participate in mandatory safety training may be cause for disciplinary action. 

Article 11 - Work Apparel
It is the desire of the Company to make our brand visible in the communities that we serve.  The Company will provide Combination and CO Service Technicians with apparel on an as needed basis up to a maximum of $220 per person annually. 
Article 12 - Bulletin Board

The Company shall provide the Union with space for posting of union bulletins and notices regarding union meetings, union social events, and internal union elections.

Article 13 - Posting and Promotion 
The Company will post all job vacancies in bargaining unit positions before filling a position from the outside.  The Company retains the right to select the most qualified individual for the job, or to select an individual from the outside if no qualified individuals, as determined in the Company’s sole discretion, apply.
Article 14 - Tools and Equipment


Section 1 - The Company shall provide and maintain all tools and equipment.  Worn out or broken tools will be replaced by the Company.  All work equipment or tools, including cell phones and laptop computers, that are lost, damaged, or broken through improper use or care by the employee will be replaced at the employee’s expense.  The employees agree to cooperate with the Company in maintaining such tools and equipment provided by the Company.

Section 2 – The Company will provide rain gear and work gloves to those work classifications that require such equipment.  Rain gear shall include jackets, pants and over boots.  Replacement need of rain gear and work gloves will be determined by the Company.

Article 15 - Non –Discrimination

It is the continuing policy of the Company and Union that the provisions of this agreement shall be applied to all covered employees without regard to age, race, religion, color, creed, national origin, sex, sexual orientation, gender identity, physical or mental disability that may reasonably be accommodated, marital or veteran status.

Article 16 - Inclement Weather 


The Company is responsible for determining if inclement weather conditions warrant cessation of outside work. An employee who believes that inclement weather warrants cessation of outside work shall consult with his or her supervisor.  The supervisor, in consultation with the employee and his or her shop steward shall determine whether cessation of work is warranted.  The Company retains the right to decide the type and location of duties to be performed during inclement weather.

Article 17 – Seniority
Section 1 - Seniority is defined as the date the employee is employed (original hire date of continuous service) as a bargaining unit employee.  Seniority can only be accumulated while a member of the bargaining unit.  Seniority shall be the determining factor for the selection of vacation subject to the provisions of Article 23.

Section 2 - Continuous service shall be terminated when the employee:

(a)  Voluntarily terminates his employment for any reason;
(b)  Is discharged for just cause;
(c)  Absents himself/herself beyond a period for which he/she has been granted a leave of absence; 
(d)  Fails to return to work within ten (10) working days after being recalled from a lay-off; or

(e)  Is absent from work for three (3) or more consecutive work days without reasonable excuse or justification.

Section 3 - The Company will prepare from its records a seniority list of all employees in the bargaining unit as of the date of execution of this Agreement.  The list shall be posted on the Company bulletin board for a period of thirty (30) days, during which time the Union may question the accuracy of an employee's position on the list, but the accuracy of this list may not be questioned thereafter.  Any question raised during the thirty (30) day period will be negotiated. 

Section 4 - Accredited service is the combined length of continuous service at any FairPoint Communications company.  Accredited service determines amount of vacation.
Article 18 - Layoffs and Recalls

Section 1 - In the event of a Layoff, layoff and recall shall be in order of seniority within classification.  For purposes of this Article, outside classification shall include Outside Plant (OSP) Combination Technician.  Inside Plant classification shall include  C.O. Service Technicians. 

Section 2 - Recall rights by classification shall exist for one year.  Recall shall be in order of seniority.  The Company may recall an employee to another classification, provided that the employee is, in the Company’s judgment, qualified to perform the available work when the offer of employment is made.  Failure to respond within ten (10) working days of receipt of certified recall letter shall be deemed a voluntary quit and the employee shall be removed from the seniority roster and all future recall lists.  Whenever possible, the Company shall provide thirty (30) days notice to the Union Business Manager and the affected employees of proposed layoffs.

Article 19 – Discharge and Disciplinary Action

The Company and the Union recognize that it may be necessary to discipline employees.  Employees covered by this agreement shall not be discharged, suspended, or demoted, or otherwise disciplined without just cause.  In no instance shall an employee be discharged, suspended, demoted, or otherwise disciplined more than twenty five (25) working days after knowledge of the occurrence unless the company can justify a longer time period.

Article 20 - Grievance Procedure

Section 1 – The Company and the Union encourage informal resolution of workplace issues.  Any issue arising between an employee, group of employees, the Union, or the Company shall be settled in the simplest and most direct manner. 

Section 2 - An employee(s) or the Union may present any issue to an employee’s immediate supervisor within seven working days after the event giving rise to the issue.  The Supervisor, the employee(s) and the shop steward presenting the issue will discuss and attempt to resolve the matter informally.  If the parties are unable to satisfactorily resolve the issue within five [5] working days, the issue shall be reduced to a formal written grievance, provided that all written grievances must be limited to a claim or disagreement involving the interpretation, violation or application of a specific term of this Agreement.  Issues that do not rise to the level of a grievance shall not be reduced to writing by the Company, the Union or the employee and shall not be subject to arbitration.  

Section 3 - A grievance shall set forth all the facts necessary to understand the issues involved, shall specify the Article and Section of the Agreement alleged to have been violated, shall contain language germane to the real issue, shall be signed by the Union, the Company and the employee(s) involved, and shall be presented to the Company within 15 working days after the first opportunity by the employee or the Union for the grievance to have been discovered.  So far as possible, the Union and the Company shall avoid publicizing any grievance prior to the final determination of the issue.

Section 4 - Upon receipt of the written grievance, the Supervisor or department head of the employee or employees affected shall then arrange for a meeting between management and the Union representatives to be held within seven working days after the receipt of the written grievance.  If a settlement of the grievance is not reached within five (5) working days after such meeting, the dispute may be submitted for final binding decision by an arbitrator. If the Union desires to submit the dispute to arbitration, notice must be given in writing to the Company any time after five (5) working days have elapsed since the Company-Union meeting concerning the grievance, but less than ten (10) working days after such meeting.

Section 5 - The time periods in this article shall be strictly adhered to.  No matter shall be considered the subject of a grievance unless reduced to writing within 15 working days after the first opportunity by the employee or the Union for the grievance to have been discovered.  Any issue not escalated to a grievance, or any grievance not submitted to arbitration, within the time limits prescribed shall be automatically closed and the Company’s last decision shall be binding on both parties.  No time limit contained herein may be extended or enlarged except by mutual written agreement of the Company and the Union.   

Section 6 – Nothing herein shall prevent the Company from presenting grievances to the Union in accordance with the procedures provided in this Article. 

Article 21 - Arbitration 

Section 1 - If the grievance is not settled in one of the steps of the grievance procedure, then at the request of the Union or the Company made within sixty [60] days of the inception of the grievance, it shall be submitted to a single arbitrator and if arbitration is not so requested within sixty [60] days, the grievance shall be deemed abandoned.

Section 2 -. An arbitrator shall be mutually selected or chosen from a panel provided by the American Arbitration Association or FMCS.

Section 3-. The arbitrator shall hold a hearing and decide the issue presented. The decision shall be in writing and shall set forth the basis for the decision. The arbitrator's decision shall be final and binding upon both parties for the duration of this Agreement and a copy shall be delivered promptly each of the parties.

Section 4- The arbitrator shall have no power to add to, or subtract from, or modify any of the terms of this Agreement, or pass upon or decide any question except the grievance submitted in accordance with the foregoing provision. No award or decision shall be retroactive for more than thirty [30] days before the grievance was reduced to writing as provided in the grievance procedure.

Section 5- The parties shall each pay one half of the arbitrator’s compensation and expenses; however each party shall bear its own expenses, attorney's fees, transcripts and witness fees.

Section 6- The parties must stipulate in writing, prior to the hearing, the issues to be arbitrated and the arbitrator shall limit his decision to the issue or issues so submitted.  If the parties cannot agree to an issue statement, each party shall submit its own issue statement to the arbitrator.  The decision shall not contain any advice to the parties, or opinions of the arbitrator, with respect to matters outside his jurisdiction and authority. It shall not be a function of the arbitrator to conciliate, mediate, or make suggestions or recommendations, or give advice to any of the parties at any time. The sole function of the arbitrator shall be to decide the specific issues submitted to him on the basis of facts and proper application and interpretation of this Agreement.  This restriction to matters within his jurisdiction and authority shall not prevent the decision from setting forth the basis for such decision.

Section 7- Except upon agreement of the parties, the arbitrator shall not hear and decide more than one grievance at a sitting.

Article 22 - Strikes and Lockouts 


Section 1 - The Company agrees that so long as this agreement is in effect, there shall be no lockouts.  The closing down of the facility or any part thereof or curtailing any operations for business reasons shall not be construed to be a lockout.

Section 2 - The Union, its officers, agents, members and employees covered by this agreement agree that so long as this agreement is in effect, there shall be no strikes, sit-downs, slowdowns, walkouts, sabotage, stoppage of work, boycotts or any cessation of work or any unlawful acts that interfere with the Company’s operation. It is understood that this specifically includes “sympathy” strikes and the observance of picket lines, signs, or appeals from any labor organization engaged in any such activities at any location or premises at which the Company has business except in situations where an employee has a reasonable, objective belief of bodily harm, the employee will immediately notify his or her supervisor.  The Union agrees on its part to do nothing to provoke interruption of or prevent such continuity of performance of said employees, insofar as such performance is required in the normal and usual operation of the Company’s business.

Neither the Union, nor any officer, agent, representative, nor member of the Union shall, directly or indirectly, authorize, assist, encourage, or in any way participate in any of the unauthorized activity mentioned above.  In the event of a work stoppage, slow down or strike or threat thereof occurs, the Union and its officers will do everything within their power to end or avert the same.  

Article 23 - Vacations 

Section 1 - Regular employees shall receive vacation time off with straight time pay in accordance with the provisions set forth in this Article.  

Section 2 - The following vacation schedule shall be in effect:

	
	Start date through 4 years


	Employed 5 years through 14 years


	Employed 15 years through 24 years


	Employed 25 years or more



	Amount


	10 days 

annually


	15 days 

annually


	20 days 

annually


	25 days

annually



	Accrual rate


	3.076923 hours.

per bi-wkly pay


	4.615384 hours 

Per bi-wkly.


	6.153846 hours

Per bi-wkly.


	7.692307 hours 

per bi-weekly


	Maximum accrual carryover
	80 hours


	80 hours


	80 hours


	80 hours




Section 3 - Employees on a Leave of Absence, FMLA, Military Leave, Workers’ Compensation, or Disability leave will not accrue vacation time during that period.  

Section 4 - All vacation selections are subject to the Company’s approval.  The Company reserves the right to deny vacation requests if, in the Company’s sole judgment, the Company’s ability to render prompt and efficient services to its subscribers may be jeopardized.  The Company also reserves the right to determine how many employees shall be on vacation, at any given time, based on the company’s business needs. 

Section 5 - If a holiday falls within an employee's vacation period, such employee shall be entitled to an additional day of vacation, but shall not be entitled to both holiday and vacation pay for the same day.

Section 6 - Before March 31st of each year, employees must designate their choice of vacation preferences. The Company shall prepare the annual vacation schedule and any necessary revisions thereafter on the basis of such designated employee choice, effecting, wherever reasonable and practical, the selections of the employees within each classification in the order of their seniority.  Senior employees, who do not specify their vacation preference by March 31st, will lose seniority rights in connection with choice of vacation.  

Section 7 - Vacations may be scheduled at any time during the year if arrangements can be worked out provided that such arrangements do not operate to circumvent the provisions of Section 6.

Section 8 - If an employee is required to be absent on military leave after the vacation schedule is posted, the employee’s vacation shall be rescheduled, if necessary, in accordance with the provisions of Military Leave Policy, and as a result, it may become necessary to reschedule other vacations to provide coverage during the period the employee is absent on Military Leave.

Section 9 - Employees may take vacation as it accrues.  Employees may not borrow against future vacation accruals.

Section 10 - Vacation time does not count towards hours worked in the calculation of overtime.

Article 24 Holidays  

Section 1 - The following days shall be designated as paid holidays

New Year's Day
Thanksgiving
President’s Day 
Thanksgiving Friday
Memorial Day

Christmas Eve

Independence Day 
Christmas Day

Labor Day

Section 2 - Employees on the regular payroll shall receive their normal straight time pay for holidays whether or not they are celebrated on their normal scheduled workdays. Temporary employees, part-time employees, and employees on a Leave of Absence, FMLA, Disability, Workers’ Compensation or Military Leave will not receive Holiday Pay.  Holiday hours worked are eligible for use in the calculation of overtime.

Section 3 - Except as may be specifically qualified elsewhere in this Agreement, holiday pay will be paid provided an employee works his scheduled hours in the week the holiday falls or is excused for legitimate illness or other reason acceptable to the Company.  Holiday pay will not be paid where the employee is not on the active payroll in the week the holiday is observed, or where the employee has taken his next regular workday off prior to the holiday or has taken his next regular workday off after the holiday without being excused for a legitimate illness or other reason acceptable to the Company.

Article 25 Holiday Duty Scheduling

Section 1 - Holiday duty scheduling within the classification will be based on a seniority first right of acceptance/refusal for all company recognized holidays in the calendar year.  

Section 2 –No one person shall be involuntarily on call during the same holiday in consecutive years. 

Section 3 - Once the least senior employee has involuntarily been on call during a holiday, he/she will not be involuntarily scheduled for on-call work during another holiday that year unless and until the rotation reaches that employee again.
Section 4 - Holiday scheduling will be complete before the start of the next calendar year.
Article 26 Paid Time Off 
Section 1 - Employees shall receive Paid Time Off, or PTO, to use for the employee’s own illness or that of a family member, to observe a religious holiday, to take care of personal business, to receive pay during the 7 day elimination period if an employee is out due to illness under FMLA or Short Term Disability and to supplement the 1/3 pay an employee will not otherwise receive while out on disability.

Section 2 - PTO hours will accrue with each pay period.  Full-time, Regular employees working 40 hours per week are eligible to accrue a maximum of 80 hours (10 days) of PTO each 12-month period, based on hire date.  Employees working less than 30 hours are not eligible to accrue PTO.  Employees will not accrue PTO while on a Leave of Absence, Military Leave, Workers’ Compensation, FMLA, Short term Disability or Long Term Disability. PTO will not be used in the calculation of overtime hours worked.

Section 3 - The maximum carryover of accrued PTO for employees working 40 hours per week will be 80 hours annually. Employees will not be paid for any accrued and unused PTO when employment terminates. 
Section 4 - All requests for PTO must be approved by the Company in advance unless illness prevents advance notification. Employees may not borrow against future PTO accruals.  Abuses to PTO accrual banks which result in negative balances may be subject to disciplinary action, up to and including termination. 

Section 5 - All accrued paid time off (PTO and Vacation) must be exhausted prior to taking unpaid time off.  

Section 6 - The Company at its option may require the certification by a physician of any illness causing loss of time compensated under this plan, after three consecutive days non -scheduled paid time off due to illness.

Section 7 - PTO does not count towards hours worked for calculating overtime pay.

Article 27 Wages

Section 1 - Upon ratification of the Agreement, the following hourly wage rates shall be effective for all Combination and C.O. Service Technicians:  

Step


Hourly Wage Rate
Start


$17.18

6 months

$18.41

One year

$19.63

Two years

$22.09

Three years

$24.54
Four years

$27.00

Five years

$28.22

Effective September 5, 2009, the following hourly wage rates, reflecting a 3% increase to the hourly wage rate, shall be effective for all Combination and C.O. Service Technicians:

Step


Hourly Wage Rate
Start


$17.69

6 months

$18.96

One year

$20.21

Two years

$22.75

Three years

$25.27
Four years

$27.81

Five years

$29.06

Effective September 5, 2010, the following hourly wage rates, reflecting a 2.5% increase to the hourly wage rate, shall be effective for all Combination and C.O. Service Technicians:   

Step


Hourly Wage Rate
Start


$18.13

6 months

$19.43

One year

$20.71

Two years

$23.31

Three years

$25.90
Four years

$28.50

Five years

$29.78

Section 2 - Wages for Existing Leads

Employees who are designated Leads when this Agreement is ratified, and whose hourly wage rate exceeds the highest rate paid to Combination and C.O. Service Technicians, shall receive no wage increase to the employee's hourly wage rate, but shall receive their existing hourly wage rate until the hourly rate paid to Combination and C.O. Service Technicians, above, is equivalent to the employee's hourly rate.  When the employee’s hourly wage rate catches up to the technician rates above, the employee shall receive pay in accordance with the wage scales identified in Section 1 and shall be eligible for the lead premium if and when the employee performs lead work.  
Section 3 - Lump Sum Bonus Payment for Certain Employees  
Effective September 7, 2009, any employee whose hourly wage rate exceeds the highest hourly rate for their classification shall receive a lump sum payment equivalent to 3% of their annual pay in lieu of an increase to their hourly wage rate.  Effective September 7, 2010, all such employees shall receive a lump sum payment equal to 2.5% of the employee’s annual pay in lieu of an increase to their hourly wage rate.  For purposes of this Section, an employee’s annual pay shall be determined by multiplying the employee’s hourly wage rate by 2080. 
Section 4 - Daily Overtime Premium
Employees shall receive daily overtime for all hours worked in excess of eight (8) hours per day unless the employee is regularly scheduled to work a shift of ten (10) hours per day, in which case the employee shall receive overtime pay for all hours worked in excess of ten (10) per day.  The overtime premium is one and one-half times the employee’s regular hourly rate.

Section 5 - Premium for Certified Business Systems Work
Technicians who are certified to work on Certified Business Systems will receive a premium of $1.00 per hour when performing work on the hardware or software of a Certified Business System.  This premium will not be paid for pulling wires or for performing work that does not require a certification.  
Section 6 - Premium for Lead Work
Employees who perform Lead work shall receive a premium of $1.50 per hour when performing such work.  The Company retains the discretion to assign lead work and to determine whether such work qualifies for the lead work premium; however, an employee may decline to perform a lead work assignment. Employees who are designated Leads when this Agreement is ratified shall receive their existing hourly wage rate or the $1.50 premium pay (added to the appropriate wage rates specified in Section 1), whichever is greater, when performing lead work. 
Section 7 - Team Performance Based Bonus Opportunity
Bargaining Unit Employees shall have an additional bonus opportunity.  The bonus opportunity shall be based on team goals developed by the Company in consultation with the Union, and subject to the Company’s overall performance.  The Bonus Opportunity shall be in an amount up to the percentages designated below; however, if the employees do not meet 100% of the performance based goals, the percentage may decrease.  
Percentage

Bonus Period

Paid

3%


2008


February 2009

3%


2009


February 2010

4%


2010


February 2011

4%


2011


February 2012

Section 8 - Ratification Bonus
Employees in the bargaining unit when the contract is ratified shall receive (1) an initial ratification bonus of $250 within thirty days of the contract ratification date, and (2) an additional $250 ratification bonus on the first payroll date in January, 2009.    
Article 27 - Insurance and Pension Benefits


Section 1 - The Company shall provide a health care plan, including dental, vision, and prescription benefits for the employees and will control the benefits and premiums to provide the best coverage at the least cost to the Company and the employees.  The Company agrees to review the terms and cost of the IBEW medical, dental, and vision plan when such information becomes available.
Section 2 - The Company shall make a 401(k) Retirement Savings Plan available to all eligible employees, as outlined in the Plan, 21 years of age or older. The Company will provide a 100% match on the employee’s first 3% contribution and 50% match on the next 3% employee contribution.  Contributions are based on gross wages.

Section 3 - The Company shall provide group short term and long term disability benefits for regular full time employees pursuant to the terms of the Plan.  The Company will pay the cost of the premium.  

Section 4 - The Company shall provide group life insurance benefit, including Accidental Death and Dismemberment, to all regular full time employees with a maximum benefit up to three times an employee’s annual salary pursuant to the terms of the Company plan.  The Company will pay the cost of the premium.  

Section 5 - The Company shall provide a flexible spending plan that allows employees to have money withheld from their paycheck on a pre-tax basis for unreimbursed medical/dental expenses and dependent care expenses.  

Section 6 - The Company shall also provide an Employee Assistance Plan for employees.

Article 28 - Overtime Distribution

Section 1 - The Company may require employees to work overtime, or to work outside their scheduled shift. 

Section 2 - All Employees shall receive daily overtime for all hours worked in excess of eight (8) hours per day unless the employee is regularly scheduled to work a shift of ten (10) hours per day, in which case the employee shall receive overtime pay for all hours worked in excess of ten (10) per day.  The overtime premium is one and one-half times the employee’s regular hourly rate.

Section 3 - The Company retains the right to assign overtime work to a specific employee.  Employees who refuse overtime assignment may be disciplined.

Section 4 - The Company shall endeavor to distribute overtime opportunities and requirements equally among employees. 

Section 5 - There shall be no pyramiding or duplication of overtime or premium pay.

Article 29 Leaves of Absence 


Section 1 - An unpaid leave of absence shall be granted at the sole and exclusive discretion of the Company unless the leave is required by state or federal law.  It is understood that, where possible, all vacation and PTO days will be exhausted before such leave may be granted.  Employees desiring a leave of absence shall request such time off from his/her immediate supervisor as far in advance as possible stating the reason for the request and the exact amount of time requested.  The Company shall respond indicating whether a leave of absence has been granted and, if so, the length thereof.

Section 2 - For Leaves of Absence in connection with the birth of an employee’s child ; the placement of a child into the employee’s family by adoption or by a foster care arrangement; to care for the employee’s spouse, child or parent who has a serious health condition; or a serious health condition of the employee that makes the employee unable to perform the functions of his or her position, or for military caregiver or exigency leave, the provisions of the Family and Medical Leave Act will apply.

Section 3 - The time an employee spends on an authorized leave of absence shall not be counted as time worked in determining vacation or other benefits including overtime.

Section 4 - An employee desiring to return to work prior to the scheduled expiration of an authorized leave of absence shall give the Company at least seven (7) days’ notice of his intent to return prior to the termination date of the leave.  Failure to report for work immediately after the scheduled termination of an authorized leave of absence shall be considered a voluntary quit and said employee shall be removed from the seniority rolls.  If an employee on an authorized leave of absence seeks or obtains other employment without company permission, while on such leave, his employment shall be automatically terminated and the employee shall have no recourse to any other provision of this agreement.

Article 30 - Bereavement Pay

Section 1 - In the event of a death in an employee’s immediate family, all full-time Regular employees shall be granted three (3) working days of approved absence without a loss of pay during the employee’s standard work schedule for purposes of attending the funeral or making arrangements for the funeral. An employee’s immediate family shall be defined as spouse, child, parent, brother, sister, current mother-in-law, current father-in-law, grandparent grandchild or any of these individuals by marriage.  

Section 2 - Regular employees are not entitled to bereavement pay if on a leave of absence, FMLA, Short term or Long-term disability or Workers’ compensation leave. 

Section 3 - Employees may use PTO or vacation days to attend funerals of friends or  other individuals. 

Section 4 - Bereavement pay shall not be used to calculate overtime.
Article 31 – Union Activity During Working Time

Section 1 – No employees shall engage in union activity during working time unless such activity is necessary to process grievances and the activity is specifically authorized by the Company.  Working time does not include meal or rest periods.

Section 2 – The Union agrees for its members individually and collectively that they will perform loyal and efficient work and service and that they will use their influence and best efforts to protect the property and interests of the Company, its good name and its service to the public.

Article 32 - Access to Plant 

The Company agrees that an international officer, local union business manager or his/her assistant shall have access to the facility during office hours upon notice to, and approval from, the management of the Company as necessary to conduct Union business.  The Union agrees that, in exercising this right, the Union will not interfere in any way with the normal operation of the Company’s business.  The Company reserves the right to designate where the Union shall meet with bargaining unit employees.   

Article 33 - Conflict of Interest:

Section 1 - The Company and the Union agree that employees covered under this Agreement are not authorized to engage in gainful employment for any form of remuneration or compensation, supplementary to Company employment, in the activity area of sales, training, consulting, advertising, operations, maintenance, repair, design, construction or installation of customer-owned or leased equipment that is interconnected with Company lines and/or central offices and which provides a service, feature or facility that the Company has or may have available.
Section 2 - Any advice by an employee for the intended purpose of discouraging any potential or actual customer from utilizing service offerings of the Company will be considered misconduct subject to disciplinary action.

Article 34 - Court Obligations:  

Section 1 - Employees shall be excused by the Company for court-related absences.  An employee is entitled to an excused absence, with pay not to exceed five working days, if the absence is related to:

(a)  Jury duty;

(b)  Summons related to Company business;

(c)  Serving as a witness in a matter related to Company business; or
(d)  Service of subpoena before a lawful authority.

The employee may retain any jury pay or witness fee, but is expected to report to work at times when not on jury duty or under subpoena. The Company and the Union will discuss an extension based on need, if an employee is picked for a trial lasting more than 5 working days.

Section 2 - An employee desiring to voluntarily attend court on a matter not related to Company business and not subject to a lawful subpoena shall use vacation days or PTO to cover the absence.
Article 35 - Reimbursements:  
Section 1 - The Company will reimburse any reasonable work-related expenses including meals and lodging incurred by employees in connection with Company-related travel or business documented by receipts.

Section 2 - The employee may request advance payment of anticipated Company-related travel expenses upon two (2) weeks notice.  The employee shall submit all receipts for  Company-related expenses within two (2) weeks of the business travel.  The Company will pay any additional amount due to the employee for such expenses.  The employee will reimburse the Company for any excess advance payments within two (2) weeks of the business travel.  In the event that an employee uses a personal vehicle, the employee will be compensated at the IRS allowable rate.

Section 3 - The Company will reimburse employees, who are required to travel overnight, for reasonable costs related to transportation, meal, and lodging expenses upon presentation of receipts.  In lieu of reimbursement, an employee may select a $65 per diem.    

Article 36 - Legality

It is understood and agreed that any part of this Agreement construed by State or Federal authority to be in conflict with any law shall be inoperative, but all other provisions shall continue in full force and effect.  Illegal provisions will be renegotiated by the parties.
APENDIX

Shared Cooperation

Section 1 - No part of shared cooperation shall be subject to the grievance and arbitration provision.

Section 2 - The Company and the Union agree to move toward an environment of mutual commitment and cooperation.  To achieve this goal, we must meet internal and external customer needs as efficiently and effectively as possible through the use of quality practices in the way we do business with our customers and each other.  We will create an environment where employees are comfortable in voicing their opinions, challenging our processes, and offering solutions.  We will encourage employees to take part in the decision making process which affects their work environment.
Section 3 - Both the Company and the Union will support cross functional work groups and committees as a means to improve procedures and systems and to improve communication.  It is this commitment of working together in a spirit of mutual respect and responsibility that will ensure our success as a business and enhance our security and job satisfaction as employees.  

Tuition Policy

The Company has a tuition policy and will make that policy available to bargaining unit employees on the same terms available to all employees.

Substance Abuse Policy (Alcohol and Illegal Drug Use)

The Company prohibits the use, possession, transfer, and sale of alcohol, and/or illegal drugs by all Company employees while working, while on premises owned or operated by the Company and while operating any Company vehicle, machinery, or equipment.  It also prohibits reporting for work, working anywhere on behalf of the Company, or operating Company vehicles under the influence of illegal drugs and/or alcohol or with illegal drugs or alcohol in one's system, as contained in this policy.  This policy applies to all official or unofficial break and meal periods, and all other times during the working day in which an employee has reported for work.  Certain employees involved in transit and related functions (for example, an employee who maintains a Commercial Drivers License, and employees involved in loading, unloading and repairing commercial motor vehicles) also are covered by the Company’s separate “Federal Department of Transportation Drug and Alcohol Policy and Program”. All testing will be performed in compliance with applicable law.

“Illegal drugs” mean inhalants and controlled substances, and include medications which contain a controlled substance which are used for a purpose or by a person for which they were not prescribed or intended, or in an amount not prescribed.  It is Company policy that:

· An employee who comes forward voluntarily, before being requested to be tested, to request treatment, will not be terminated.  He/she will be referred to a substance abuse professional or given a list of places an employee can go, voluntarily, for treatment; 

· The Company is responsible for the cost of any initial testing, return to duty testing, or follow-up testing referred by company, required as a result of substance abuse.  Time spent by employees for testing is compensable time;

· An employee or job applicant has a right to consult the testing laboratory for technical information regarding prescription and nonprescription medication; 

· Testing will be done under the following conditions and any refusal to be tested or adulteration of or found in a test will result in the employee being terminated or in the job applicant not being hired: 

· Pre-employment:  All non-employee job applicants who receive a job offer will be required to take and pass a drug test.

· Reasonable Suspicion:  Any employee suspected of using, or being under the influence of drugs, including alcohol, must submit to reasonable suspicion testing.  The Company shall detail in writing and confidentially keep for one year its basis for determination that reasonable suspicion existed.  The employee will be transported for testing (not drive himself/herself).

· Follow-up:  An employee who, while employed, enters a rehabilitation program for drug or alcohol abuse, must submit to substance abuse testing as a follow-up once a year for two years or as required by such program.

· Post-Accident:  An employee must be tested if he/she suffers a work related injury that results in loss of work time, or if the employee is the driver of any vehicle that is involved in a motor vehicle accident while on Company business.  No specimen will be taken before emergency medical treatment is given.  The employee will be transported for testing if necessary.  An alcohol test will be conducted within 8 hours of the accident, and/or a drug test will be conducted within 72 hours of the accident.

· If an employee involved in an on-the-job accident refuses to submit to a test for drugs or alcohol, he/she may forfeit eligibility for or be subject to a reduction of all medical, indemnity, and workers' compensation benefits, and may be discharged or disciplined.  If a post-accident employee tests positive for drugs or alcohol, he/she may also forfeit all medical, indemnity, and workers' compensation benefits and may be discharged or otherwise disciplined by the Company;

· An employee who tests positive, refuses to be tested, or interferes with a test will be subject to disciplinary action, up to and including termination.  An employee will not be discharged, disciplined, or discriminated against for voluntarily seeking treatment, if the employee has never previously tested positive or entered into a rehabilitation program;

· An employee who tests positive after treatment may be discharged;

· A job applicant who tests positive will not be hired; or

· An employee must notify the Company within five calendar days if the employee is convicted of a criminal drug violation in the workplace. The Company may take disciplinary action, up to and including termination, against the employee or require the employee to complete a drug rehabilitation program.

The Company does not prohibit employees from consuming alcohol at social or business functions that are sponsored by the Company and where alcohol is served. Even at these functions, however, employees are expected to not consume alcohol to the point of intoxication or to the point where employees endanger their own safety or the safety of others. In addition, if employees are involved in security or work with heavy or dangerous machinery or materials, employees may not consume any alcohol at these functions if the employee will be returning to work that same day.  Employees may not consume alcohol if they are going to drive. In addition, employees must always conduct themselves professionally and appropriately while on Company business.

Each employee is required to notify his immediate supervisor or a member of his or her Human Resources team promptly of any use of prescribed medication which may affect the employee’s job performance or safety.  All employees share in the responsibility for reporting actions that violate this policy.  Employees who violate this policy may face disciplinary action, up to and including separation from the Company.  In some cases, leave may be available in order to participate in a rehabilitation program (see the Employee Handbook section entitled “Leave to Participate in Rehabilitation Program (non-FMLA).”
